In the Matter of Merchant Mariner's Docunent No. Z-1094036-D1 and
all other Seaman Docunents
| ssued to: WIIliam Adams

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD
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W1 1liam Adans

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regulations
137.11-1.

By order dated 29 June 1961, an Exam ner of the United States
Coast Guard at Baltinore, Mryland suspended Appellant's seaman
docunents wupon finding him guilty of msconduct. The six
specifications found proved allege that while serving as a
utilityman on the United States SS CHH LORE under authority of the
docunent above described, on 11 February 1961, Appellant was absent
from the ship without perm ssion, created a disturbance on the
ship, addressed the Master and Chief Mite wth abusive and
t hreateni ng | anguage; on 17 February 1961, he di sobeyed a | awful
order of the Master, created a disturbance ashore, and assaulted a
crew nenber with an ax. Four other specifications were di sm ssed
by the Exam ner.

At the hearing, Appellant was represented by counsel who
entered a plea of not guilty to the charge and each specification.

The Investigating Oficer introduced in evidence the testinony
of several w tnesses and certified copies of entries in the ship's
O ficial Logbook. Appellant testified in his defense.

At the end of the hearing, the Exam ner rendered the decision
in which he concluded that the charge and six specifications had
been proved. The Exam ner then entered an order suspending al
docunents, issued to Appellant, for a period of six nonths outright
pl us six nonths on twelve nonths' probation.

FI NDI NGS OF FACT

On 11 and 17 February 1961, Appellant was serving as
utilityman on the United States SS CH LORE and acting under
authority of his document while the ship was in the port of
Kawasaki , Japan.



On 11 February, Appellant went ashore during regular working
hours w t hout perm ssion. When he returned on board under the
i nfluence of intoxicants, he went to the nesshall and created a
di sturbance by | oudly demandi ng that he be served. Wile the Chief

Mate was taking Appellant from the nesshall to the brig, he
addressed the Master with extrenmely vul gar | anguage.

On 17 February, the Master ordered Appellant not to go ashore.
Appel l ant deliberately disobeyed this order and created a
di sturbance by getting in a fight and destroyi ng about $30.00 worth
of property in a local barroom After Appellant returned to the
ship, he frightened another nmenber of the crew by going into his
roomwith a fire ax and threatening to kill everyone in the room

Appel | ant has no prior record.

BASES OF APPEAL

This appeal has been taken from the order inposed by the

Exam ner. It is contended that the findings of fact are not
supported by the evidence. Appellant had authority to | eave the
ship on 11 February. It was inconsistent to dismss one

specification alleging an assault and to find another assault
proved on the basis of simlar evidence.

It is respectfully submtted that the order should be vacat ed.

APPEARANCE: Wel don Leroy Maddox, Esqui re, of Baltinore,
Maryl and of Counsel

GPI NI ON

The Examner's findings as to these six specifications will be
sustained with the exception of finding that the objectionable
| anguage was directed only toward the Mster and was not
threatening. In his testinony, Appellant admtted that he was
guilty of these offenses except disobeying the Master and assault
wth an ax. In counsel's closing argunent, he conceded that
Appel lant was guilty of the offenses found proved. The Exam ner
properly considered the testinony of other w tnesses to prevai
over that of the Appellant in areas of conflict. Appel lant's
recoll ection was hazy as to sone events due to his intoxication on
both dates. One assault specification was di sm ssed because the
person allegedly assaulted testified that he was not in fear of
bodily harm The seanman assaulted with the ax testified otherw se.

ORDER
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The order of the Exam ner dated at Baltinore, Maryland, on 29
June 1961, is AFFI RVED

A. C. R chnond
Admral, United States Coast CGuard
Conmmandant

Si gned at Washington, D. C., this 8th day of May 1962.



